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Title  AS-:— Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  158— FOLLOW  THROUGH 
PROGRAM 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
March  5,  1974  (39  FR  8341),  setting 
forth  regulations  for  the  Follow  Through 
Program  established  by  the  section  222 
(a)  (2)  of  the  Economic  Opportunity 
Act  of  1964,  as  amended.  42  U.S.C. 
2809(a)(2).  Pursuant  to  section  503  of 
the  Education  Amendments  of  1972,  a 
public  hearing  was  held  on  March  28, 
1974  in  Washington,  D.C.  on  the  pro¬ 
posed  regulations.  In  addition,  approxi¬ 
mately  800  written  comments  was 
received  and  considered. 

In  order  that  the  Commissioner  may 
timely  award  fiscal  year  1974  grants  for 
projects  to  be  carried  out  in  school  year 
1974-1975,  the  final  regulation  is  not 
being  published  at  this  time  pursuant  to 
section  503  of  the  Education  Amend¬ 
ments  of  1972,  but  rather  is  being  pub¬ 
lished  as  an  interim  final  regulation 
applicable  only  to  fiscal  year  1974  grants 
for  projects  to  be  carried  out  in  school 
year  1974-75.  In  the  near  future  the 
Commissioner  will  in  accordance  with 
section  503  publish  a  document  which 
will  establish  permanent  final  regula¬ 
tions  for  the  Follow  Through  program. 

A.  Effect  of  Office  of  Education  Gen¬ 

eral  Provisions  Regulation 

The  rules  and  standards  set  forth  in 
these  regulations  are  those  which  are 
unique  to  the  Follow  Through  program. 
Other  administrative  requirements  of  a 
general  nature  which  the  Follow 
Through  Program  shares  in  common 
with  other  programs  administered  by  the 
Commissioner  of  Education  are  covered 
in  the  overall  Office  of  Education  Gen¬ 
eral  Provisions  Regulation,  published  in 
the  Federal  Register  at  38  FR  30653 
(November  6,  1973) .  (Reference  is  made 
in  particular  to  the  provisions  of  Parts 
100a  and  100c  of  Title  45  CFR,  contain¬ 
ing  general  provisions  which  are  appli¬ 
cable  to  the  Follow  Through  Program.) 

B.  Summary  of  Comments;  Changes  in 

the  Regulations 

The  following  comments  were  sub¬ 
mitted  to  the  Office  of  Education  regard¬ 
ing  the  proposed  regulations,  either  at 
the  public  hearing  held  on  March  28, 
1974,  or  in  writing.  After  the  summary 
of  each  comment,  a  response  is  set  forth 
stating  changes  which  have  been  made 
in  the  regulations,  or  the  reasons  why  no 
change  is  deemed  necessary.  The  com¬ 
ments  are  arranged  in  order  of  the  sec¬ 
tions  of  the  interim  final  regulations. 
Where  the  section  number  in  the  in¬ 
terim  final  regulations  differs  from  that 
in  the  proposed  rule,  the  proposed  sec¬ 
tion  number  is  also  identified. 

1.  Sections  158.1  and  158.13(a)  Phase 
out  of  Follow  Through.  Comment.  Vir¬ 
tually  all  the  comments  received  ex¬ 
pressed  opposition  to  the  character¬ 


ization  of  Follow  Through  in  §  158.1  of 
the  proposed  rule  as  “experimental,”  and 
expressed  opposition  to  the  contemplated 
phase-out  of  Follow  Through  as  de¬ 
scribed  in  §  158.13(a)  of  the  proposed 
rule.  Some  commenters  urged  that  Fol¬ 
low  Through  be  expanded  to  include 
higher  grade  levels  and  more  projects. 

Response.  The  language  in  §  158.13(a) 
requiring  the  phase-out  of  Follow 
Through  has  been  deleted. 

2.  Comment.  A  commenter  (referring 
particularly  to  §§  158.1,  158.2,  158.11  and 
158.13)  questioned  whether  under  the 
proposed  regulations  existing  Subpart  B 
grantees  who  are  not  local  educational 
agencies  could  lose  their  grants  to  local 
educational  agencies. 

Response.  The  answer  to  this  question 
is  implicit  in  §S  158.13(a)  and  158.15  of 
the  regulation,  which  provide  that  those 
applicants  who  have  satisfactorily  oper¬ 
ated  a  Follow  Through  project  during  the 
current  fiscal  year,  and  demonstrate  the 
capacity  to  continue  to  do  so,  will  con¬ 
tinue  to  receive  grants.  Those  applicants 
who  are  not  local  educational  agencies 
will,  like  all  other  applicants,  continue 
to  receive  grants  if  they  satisfy  the  cri¬ 
teria  of  S  158.15. 

3.  Section  158.22.  Comment:  A  com¬ 
menter  suggested  that  the  word  “pri¬ 
mary”  in  1  158.22(b)(3),  and  the  word 
“all”  in  §  158.22(c)  be  emphasized  for 
the  purpose  of  stressing  the  importance 
of  the  type  and  extent  of  parental  par¬ 
ticipation  referred  to  in  these  sections. 

Response.  The  commenter’s  suggestion 
has  been  adopted. 

4.  Section  158.51  Comment :  A  com¬ 
menter  suggested  that  a  new  subsection 
be  added  to  §  158.51(a),  separating  and 
emphasizing  the  role  of  parents  now  con¬ 
tained  in  §  158.51(a)(2). 

Response.  The  commenter’s  suggestion 
has  been  adopted. 

C.  Other  Changes 

1.  Numerous  typographical  and  tech¬ 
nical  corrections  have  been  made. 

2.  Section  158.3 (b)  has  been  revised  to 
clarify  the  requirement  that  sponsor 
grantees  and  local  project  grantees  who 
are  implementing  the  approaches  of 
these  respective  sponsors  are  required  to 
work  together  for  the  duration  of  the 
project  grantee’s  participation  in  the 
program. 

3.  Section  158.13(b)  of  the  proposed 
rule  and  the  last  sentence  of  §  158.13(c) 
of  the  proposed  rule  have  been  deleted  as 
unnecessary;  the  subject  matter  covered 
by  this  material  is  contained  in  Part  100a 
of  Title  45  CFR. 

4.  The  form  of  §  158.15  has  been  gen¬ 
erally  revised  so  as  to  be  more  precise 
and  so  as  to  be  more  suitable  for  appli¬ 
cation  to  proposed  projects  which,  as  ex¬ 
plained  in  §  158.13(a) ,  will  be  solely  con¬ 
tinuations  of  former  grants  and  will  not 
be  awarded  on  a  competitive  basis.  Sec¬ 
tion  158.15(b)  (2)  of  the  notice  of  pro¬ 
posed  rule  making  has  been  deleted  be¬ 
cause  it  is  not  suitable  as  a  criterion  for 
projects  which  are  continuations  of  for¬ 
mer  grants.  Section  158.15(b)  (3)  (iii)  of 
the  notice  of  proposed  rule  making  has 


been  deleted  as  being  not  susceptible  of 
assessment  based  on  an  application.  Sec¬ 
tion  158.15(c)(2)  of  the  proposed  rule 
has  been  deleted  because  it  is  covered  by 
S  158.26(a)  of  the  regulation.  Sections 
158.15(d)  (3)  and  (g)(1)  of  the  proposed 
rule  have  been  consolidated  into  what  is 
now  §  158.15(n)  of  the  regulation.  Sec¬ 
tion  158.15(g)  (2)  of  the  proposed  rule 
has  been  deleted  because  it  is  covered  by 
§  158.64  of  the  regulation.  The  revision 
of  §  158.15  imposes  no  requirements  not 
contained  in  the  notice  of  proposed  rule 
making,  nor  is  it  considered  to  prejudice 
in  any  other  way  pending  applications 
for  grants. 

5.  The  criterion  in  §  158.24(b)  (4)  of 
the  proposed  rule  has  been  deleted  be¬ 
cause  it  deals  with  program  operation 
rather  than  program  effectiveness  which 
is  the  subject  of  §  158.24(b).  Sections 
158.24(b)(6)  and  158.24(b)(7)  have 
been  modified  to  state  criteria  which  can 
be  more  readily  assessed  on  the  basis  of 
a*  grant  application,  and  which  are 
within  the  scope  of  Follow  Through. 

6.  The  provision  in  §  158.28  concern¬ 
ing  reduction  of  funds  awarded  to  a 
local  project  grantee  who  is  unable  or 
unwilling  to  serve  private  school  chil¬ 
dren  has  been  revised.  The  previous  re¬ 
quirement  for  pro  rata  reduction  of  a 
grant  is  considered  unsatisfactory  be¬ 
cause  experience  in  other  education  pro¬ 
grams  has  shown  that  the  cost  of  the 
Commissioner’s  arranging  a  separate 
grant  or  contract  for  private  school  chil¬ 
dren  may  cost  more  per  private  school 
child  than  if  the  same  grantee  or  con¬ 
tractor  serves  both  public  and  private 
school  children. 

7.  Section  158.42(a)  of  the  proposed 
rule  has  been  deleted  because  the  sub¬ 
ject  matter  is  covered  by  Part  100a  of 
Title  45  CFR. 

8.  Section  158.51(c)  of  the  proposed 
rule  has  been  revised  to  make  clear  that 
the  percent  of  funds  appropriated  for 
any  fiscal  year  for  the  Follow  Through 
program  which  are  used  for  sponsor 
grants  may  vary,  provided  that  the  limi¬ 
tations  of  section  232(c)  of  the  Economic 
Opportunity  Act  are  observed. 

9.  Sections  158.52  (c)  and  (d)  have 
been  revised  so  as  to  delete  certain  cri¬ 
teria  pertaining  to  sponsor  grant  appli¬ 
cants’  organization  and  management. 
The  deleted  material  is  considered  to  be 
property  left  to  the  discretion  of  the  ap¬ 
plicant. 

10.  Section  158.84  of  the  proposed  rule 
has  been  deleted,  because  the  subject 
matter  of  this  section  is  covered  by  Part 
100a  ot  Title  45  CFR. 

After  consideration  of  all  comments, 
Part  158  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  as  set  forth 
below. 

Effective  date.  Because  this  interim 
final  regulation  republishes  without  sub¬ 
stantive  change  the  notice  of  proposed 
rule  making  which  was  published  in  the 
Fsdeeal  Register  on  March  5,  1974,  it  is 
In  accordance  with  section  431(b)  of  the 
General  Education  Provisions  Act  (P.L. 
91-230)  effective  Immediately. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
13.433,  Follow  Through  Program) 

Dated:  May  23, 1974. 

John  Ottina, 

U.S.  Commissioner  of  Education.' 
Approved  June  17, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  158  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  to  read  as  fol¬ 
lows: 

Subpart  A — Purpose  and  Definitions 

Sec. 

158.1  Program  purpose. 

158.2  Definitions. 

158.3  Planned  variation. 

Subpart  B — Grants  and  Contracts  for  Local 
Follow  Through  Projects 

Eligibility  Requirements  and  Procedures 

158.11  Eligible  applicants. 

158.12  Eligible  children. 

158.13  Selection  of  grantees  and  application 

procedures. 

158.14  Geographic  allocation  of  funds. 

158.15  Criteria  for  refunding  of  projects. 

158.16  Financial  support  of  projects. 

Project  Management 

158.18  Project  coordinator. 

158.19  Policy  advisory  committee. 

158.20  Employment  of  low-income  persons. 

158.21  Career  development  committee. 

158.22  Parent-implemented  projects. 

158.23  Nepotism  and  conflict  of  Interest. 

158.24  Evaluation  of  program  effectiveness. 

Project  Implementation 

158.25  Project  design  and  development. 

158.26  Program  components. 

158.27  Relation  to  other  programs  and  proj¬ 

ects. 

Participation  op  Private  School  Children 

158.28  Numbers  of  private  school  children 

to  be  served. 

158.29  Manner  of  service. 

158.30  Provision  of  services. 

Subpart  C — Grants  and  Contracts  for  Technical 
Assistance 

158.41  Grants  and  contracts  with  State 

educational  agencies  for  technical 
assistance  and  leadership. 

158.42  Criteria  for  approval  and  funding  of 

grants. 

158.43  Joint  applications  for  technical  as¬ 

sistance  grants  and  contracts. 

Subpart  D — Grants  and  Contracts  for  Research 
and  Demonstration 

158.61  Eligible  projects. 

158.52  Funding  criteria. 

Subpart  E — Federal  Financial  Participation 

158.63  Federal  share  of  expenditures. 

158.64  Non-Federal  share. 

158.65  Waiver  of  non-Federal  share. 

158.66  Use  of  funds  for  sectarian  purposes. 

158.67  Maintenance  of  effort. 

158.68  Salary  and  wage  limitations  and  re¬ 

porting  requirements. 

Subpart  F — General  Provisions 

158.81  Certification  of  accounting  system 

adequacy. 

158.82  Preliminary  audit  survey. 

158.83  Annual  audit. 

158.84  Suspension,  termination,  and  refusal 

to  refund. 

Authority:  Titles  II  and  VI,  PJj.  88-452, 
78  Stat.  516,  as  amended  by  P.L.  90-222,  81 


Stat.  690  (42  U.S.C.  2781  et  seq.,  2941  et 
seq.) ,  except  as  otherwise  noted. 

Subpart  A — Purpose  and  Definitions 
§158.1  Program  purpose. 

The  Follow  Through  Program  imple¬ 
mented  by  these  regulations  is  an  experi¬ 
mental  community  action  program  de¬ 
signed  to  assist,  in  a  research  setting,  the 
overall  development  of  children  enrolled 
in  kindergarten  through  third  grade 
from  low-income  families,  and  to  amplify 
the  educational  gains  made  by  such  chil¬ 
dren  in  Head  Start  and  other  similar 
quality  preschool  programs  by  (a)  im¬ 
plementing  innovative  educational  ap¬ 
proaches,  (b)  providing  comprehensive 
services  and  special  activities  in  the  areas 
of  physical  and  mental  health,  social 
services,  nutrition,  and  such  other  areas 
which  supplement  basic  services  already 
available  within  the  school  system,  (c) 
conducting  the  program  in  a  context  of 
effective  community  action  and  parental 
involvement,  and  (d)  providing  docu¬ 
mentation  on  those  models  which  are 
found  to  be  effective. 

(42  U.S.C.  2809(a)(2)) 

§  158.2  Definitions. 

As  used  in  this  part : 

“Act”  means  the  Economic  Opportu¬ 
nity  Act  of  1964,  P.L.  88-452,  (42  U.S.C. 
2701  et  seq.)  as  amended. 

“Early  elementary  grades”  means 
kindergarten  through  grade  3  in¬ 
clusive. 

“Follow  Through  children”  means  all 
children  in  public  or  private  school  who 
have  been  enrolled  in  a  Follow  Through 
project  in  accordance  with  §  158.12. 

“Follow  Through  parents”  means  all 
parents  of  children  enrolled  (or  to  be 
enrolled)  in  a  Follow  Through  project, 
including  the  parents  of  private  school 
children  participating  in  the  project. 

“Head  Start  agency”  means  an  orga¬ 
nization  funded  in  whole  or  in  part  by 
the  Office  of  Child  Development,  DHEW, 
pursuant  to  section  222(a)(1)  of  the 
Act. 

“Inservice  training”  means  such  spe¬ 
cialized  training  as  may  be  required  or 
recommended  for  project  staff  dvuring  the 
course  of  employment  in  the  Follow 
Through  project. 

“Local  educational  agency”  means  a 
public  school  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  polit¬ 
ical  subdivision  of  a  State,  or  such  com¬ 
bination  of  school  districts  or  counties 
as  is  recognized  in  a  State  as  an  admin¬ 
istrative  agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

“Low-income  children”  or  “low-income 
persons”  means  children  or  persons  from 
families  whose  annual  income  falls  at  or 
below  the  official  poverty  line  as  defined 


by  the  Office  of  Management  and  Budget 
and  as  revised  periodically  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
pursuant  to  section  625  of  the  Act. 

“Paraprofessional”  means  a  person 
who  does  not  have  a  baccalaureate  or 
equivalent  degree  of  certification,  but 
who  directly  assists  persons  in  the  per¬ 
formance  of  educational,  social  service, 
medical,  or  other  duties  of  a  professional 
nature  in  a  Follow  Through  project,  (e.g., 
teacher’s  aide,  nurse’s  aide,  or  social 
worker  aide) . 

“Preservice  training”  means  work¬ 
shops,  courses,  seminars,  and  other  forms 
of  specialized  training  which  precede, 
and  are  required  or  recommended  for, 
employment  as  a  member  of  a  Follow 
Through  project  staff. 

“Project  sponsor”  means  a  college, 
university,  regional  education  laboratory, 
or  other  agency,  organization  or  institu¬ 
tion  which  receives  a  grant  or  contract  to 
undertake  some  or  all  of  the  activities 
listed  in  §  158.51  and  which  maintains  a 
contractual  relationship  with  one  or  more 
local  Follow  Through  projects  for  the 
purpose  of  conducting  such  activities  in 
conjunction  with  such  projects. 

“Project  area”  means  the  local  com¬ 
munity  or  the  smaller  geographic  area 
within  such  community  (defined  by 
school  attendance  zones  or  other  similar 
neighborhood  boundaries)  in  which  a 
Follow  Through  project  operates. 

“Project  staff”  means  all  persons  who 
work  (full  time  or  part  time)  directly  in 
the  Follow  Through  project,  either  on 
public  or  private  school  premises, 
whether  or  not  such  persons  are  paid 
with  funds  made  available  under  the  Act. 

“Rural”  as  applied  to  a  geographic  area, 
means  an  area  which  is  not  included 
within  a  Standard  Metropolitan  Statis¬ 
tical  Area  (as  defined  by  the  U.S.  Bureau 
of  Census)  and  which  is  not  within  or 
coterminous  with  a  city,  town,  borough, 
or  village  or  other  subcounty  political 
unit,  the  population  of  which  exceeds 
2,500. 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or 
State  law. 

(42  U.S.C.  2809(a)  (2)) 

§158.3  Planned  variation. 

(a)  Follow  Through  grants  are  made  to 
local  educational  agencies  and  other  pub¬ 
lic  or  non-profit  private  agencies,  organi¬ 
zations,  or  institutions  in  order  to  explore 
the  effects  of  a  number  of  promising  ap¬ 
proaches  to  the  education  of  children 
from  low-income  families  in  the  early 
elementary  grades.  Most  grantees  must 
agree  to  carry  out  the  project  in  coopera¬ 
tion  with  project  sponsors  who  have  de¬ 
veloped  such  approaches  in  affiliation 
with  the  U.S.  Office  of  Education. 

(b)  In  order  to  assess  the  effectiveness 
of  each  approach,  evaluation  data  is  be¬ 
ing  collected  by  the  U.S.  Office  of  Educa¬ 
tion.  Because  the  collection  of  data  will 


FEDERAL  REGISTER,  VOL.  39,  NO.  121— FRIDAY,  JUNE  21,  1974 


22344 


RULES  AND  REGULATIONS 


continue  for  a  number  of  years,  project 
and  sponsor  grantees  are  required  to 
work  together  in  the  development  and 
implementation  of  the  sponsor’s  ap¬ 
proach  for  the  period  of  their  participa¬ 
tion  in  the  Follow  Through  program. 

(42  U.S.C.  2809(a)(2).  2825,  2995(a),  2995d) 

Subpart  B — Grants  and  Contracts  for  Local 
Follow  Through  Projects 

Eligibility  Requirements  and 
Procedures 

§  1 58. 1 1  Eligible  applicants. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  Commissioner 
will  provide  financial  assistance  under 
this  subpart,  in  the  form  of  grants,  only 
to  local  educational  agencies. 

(b)  Whenever  the  Commissioner  de¬ 
termines  that  (1)  a  local  educational 
agency  receiving  assistance  under  para¬ 
graph  (a)  of  this  section  is  unable  or 
unwilling  to  serve  private  school  children 
as  required  by  §  158.28  or  (2)  it  is  other¬ 
wise  necessary  in  order  to  best  fulfill  the 
purposes  of  Follow  Through  as  set  forth 
in  §  158.1,  he  may  provide  financial  as¬ 
sistance  to  be  used  for  this  purpose  to  a 
Head  Start  agency  or  other  public  or  ap¬ 
propriate  non-profit  private  agency,  or¬ 
ganization,  or  institution. 

(42  U.S.C.  2809(a)  (2) .  2949(2) ) 

§158.12  Eligible  children. 

(a)  Low-income  children.  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  only  low-income  children  en¬ 
rolled  in  the  early  elementary  grades 
may  participate  in  projects  funded  under 
this  subpart.  At  least  50  percent  of  the 
children  in  each  entering  class  shall  be 
children  who  have  previously  partici¬ 
pated  in  a  full-year  Head  Start  or  simi¬ 
lar  quality  preschool  program  and  who 
were  low-income  children  at  the  time  of 
enrollment  in  such  preschool  program; 
except  that  the  Commissioner  may  re¬ 
duce  this  percentage  requirement  in  spe¬ 
cial  cases  where  he  determines  that  its 
enforcement  would  prevent  the  most  ef¬ 
fective  use  of  Follow  Through  funds 
(e.g.,  where  the  grantee  Is  implementing 
a  racial  desegregation  plan). 

(b)  Non-low-income  children.  If  the 
Commissioner  determines  (1)  that  par¬ 
ticipation  in  the  project  of  children  from 
diverse  socio-economic  backgrounds 
would  enhance  the  development  of  the 
low-income  children  to  be  served  and 
would  benefit  the  community  in  which 
the  project  is  located,  or  (2)  that  such 
socio-economic  diversity  in  a  particular 
project  will  produce  evidence  concerning 
how  best  to  fulfill  the  purposes  of  Follow 
Through  as  set  forth  in  §  158.1,  he  may 
require  or  permit  the  inclusion  of  a  spe¬ 
cified  percentage  of  children  other  than 
low-income  children  in  the  project.  The 
inclusion  of  such  other  children  In  a 
project  shall  not  in  any  case  dilute  or 
interfere  with  the  services  designed  for 
low-income  children.  In  order  to  prevent 
such  dilution,  families  of  such  other  chil¬ 
dren  may  be  required  to  pay,  or  have 
payment  made  in  their  behalf  from  some 
other  source,  e.g.,  by  the  grantee,  for  all 


or  part  of  the  Identifiable  costs  of  the 
services  such  children  receive,  to  the  ex¬ 
tent  that  the  family’s  financial  situation 
makes  payment  appropriate. 

(c)  Procedure*  for  selection.  Agencies 
proposing  to  operate  or  continue  projects 
under  this  subpart  shall  establish  pro¬ 
cedures  for  identification  and  selection  of 
eligible  children  which  comply  with  the 
requirements  of  this  section  and  shall  set 
forth  such  procedures  in  the  project  pro¬ 
posal.  Such  procedures  shall  assure  that 
every  reasonable  effort  will  be  made  (1) 
to  serve  first  the  poorest  children  en¬ 
rolled  under  paragraph  (a)  of  this  sec¬ 
tion,  and  (2)  to  determine  an  equitable 
basis  on  which  payment  shall  be  made 
with  respect  to  children  enrolled  under 
paragraph  (b)  of  this  section. 

(d)  Records.  Each  project  shall  main¬ 
tain  records  establishing  that  its  identi¬ 
fication  and  selection  of  eligible  children 
complied  with  the  requirements  in  this 
section. 

(42  UJS.C.  2809(a)(2)) 

§  158.13  Selection  of  grantees  and  ap¬ 
plication  procedures. 

(a)  In  order  to  provide  the  necessary 
continuity  for  evaluation  of  the  planned 
variation  approaches  provided  for  in 
§  158.3,  grants  will  be  given  only  to  ap¬ 
plicants  who  are  successfully  conduct¬ 
ing  Follow  Through  projects  during  the 
current  fiscal  year  and  who  demonstrate 
the  capability  to  continue  to  so  operate 
projects  in  accordance  with  the  planned 
variation  approach. 

(b)  Project  proposals  will  be  reviewed 
by  the  Commissioner  pursuant  to 
§  100a.26  of  this  chapter,  and  negotiated 
in  a  process  of  consultation  with  the 
applicant  and  low-income  parents  of  Fol¬ 
low  Through  children  as  needed. 

(42  U.S.C.  2809(a)(2)) 

§  158.14  Geographic  allocation  of 
funds. 

(a)  Of  the  funds  to  be  distributed  un¬ 
der  this  subpart,  a  maximum  of  2  per¬ 
cent  shall  be  allotted  among  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is¬ 
lands  according  to  the  relative  numbers 
of  low- income  children  between  grades 
K-3  residing  in  each  of  these  territories; 
the  remainder  shall  be  allotted  among  the 
States  according  to  the  relative  numbers 
of  low-income  children  in  each  State  as 
compared  to  all  States.  In  no  event,  how¬ 
ever,  may  more  than  12*4  percent  of  the 
funds  distributed  under  this  subpart  be 
used  in  any  one  State. 

(b)  Funds  allocated  under  paragraph 
(a)  of  this  section  shall  be  distributed 
equitably  between  urban  and  rural  areas 
in  the  United  States  and,  to  the  extent 
practical,  within  each  of  the  States.  Such 
distribution  shall  be  based  upon  a  com¬ 
parison  of  the  number  of  low-income 
children  living  in  urban  areas  to  the 
number  of  such  children  living  in  rural 
areas. 

(c)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  term  “State”  means 
a  State,  Puerto  Rico,  or  the  District  of 
Columbia. 


(42  UJ3.C.  2812  (a),  (b),  2833,  (a)(b),  2949 
(1),  2967) 

§  158.15  Criteria  for  refunding  of  proj¬ 
ects. 

The  Commissioner  shall,  in  accord¬ 
ance  with  the  provisions  of  §  158.13(b), 
the  allotments  made  under  §  158.14,  and 
the  criteria  set  forth  in  §  100a.26(b)  of 
this  chapter,  renew  funding  for  projects 
under  this  subpart  on  the  basis  that  the 
applicant  has  satisfactorily  operated  a 
federally-funded  Follow  Through  project 
in  the  immediate  prior  year  in  accord¬ 
ance  with  the  purposes  of  the  program 
as  set  forth  in  §  158.1.  In  order  to  deter¬ 
mine  whether  the  applicant  has  satisfac¬ 
torily  operated  a  Follow  Through  project 
in  the  immediate  prior  year  in  accord¬ 
ance  with  the  purposes  of  the  program 
as  set  forth  in  1 158.1,  the  following 
criteria  shall  be  used  (each  of  the  criteria 
shall  be  rated  on  the  following  scale: 
unsatisfactory,  satisfactory,  above  aver¬ 
age,  outstanding) : 

(a)  The  proportion  of  children  en¬ 
rolled  in  the  schools  of  the  project  who 
are  low-income  according  to  the  official 
poverty  line  as  defined  by  the  Office  of 
Management  and  Budget; 

(b)  The  proportion  of  children  en¬ 
rolled  in  the  schools  of  the  project  who 
are  graduates  of  Head  Start  or  similar 
preschool  programs  as  required  by 
§  158.12(a); 

(c)  The  provision  for  parental  and 
community  involvement  as  required  by 
§  158.26(b); 

(d)  The  participation  of  Follow 
Through  parents  in  the  development  and 
operation  of  the  project  as  required  by 
§  158.19  (a)  and  (b) ; 

(e)  The  role  of  the  Policy  Advisory 
Committee  in  recommending  the  filling 
of  staff  positions  as  required  by  §  158.19 

(d)(3); 

(f)  The  extent  to  which  the  member¬ 
ship  of  the  Policy  Advisory  Committee 
is  composed  of  low-income  parents 
elected  by  such  parents  as  required  by 
§  158.19(b) ; 

(g)  The  extent  to  which  the  Policy 
Advisory  Committee  participates  in  the 
decision-making  process  in  respect  to  im¬ 
portant  aspects  of  the  project  in  accord¬ 
ance  with  §  158.19(d) ; 

(h)  The  extent  to  which  priority  is 
given  to  low-income  parents  in  the  em¬ 
ployment  of  nonprofessionals  and  para- 
professionals  as  required  by  S  158.20; 

(i)  If  appropriate,  the  extent  to  which 
the  supplementary  training  program  is 
serving  nonprofessional  and  parapro- 
fessional  staff  of  the  project  in  accord¬ 
ance  with  §  158.26(g)  (4) ; 

(j)  The  role  of  the  Career  Devel¬ 
opment  Committee  as  required  by 
S  158.21(c); 

(k)  The  provision  for  staff  training  as 
required  by  $  158.26(g) ; 

(l)  The  extent  to  which  the  instruc¬ 
tional  component  is  implemented  as  re¬ 
quired  by  §  158.26(a) ; 

(m)  The  provision  of  comprehensive 
services  as  required  by  §  158.26: 

(1)  Nutrition; 

(2)  Medical  and  dental  services; 

(3)  Social  services; 
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(4)  Psychological  services; 

(5)  Career  development; 

(6)  Coordination  of  comprehensive 
services. 

(n)  The  utilization  and/or  the  co¬ 
ordination  of  other  resources  and  pro¬ 
grams  with  the  project  in  accordance 
with  §  158.27;  and 

(o)  The  extent  to  which  the  evalua¬ 
tions  conducted  to  date  indicate  program 
effectiveness  as  defined  by  the  criteria 
described  in  §  158.24(b) . 

(42  U.S.C.  2809(a) .  2942(n) ) 

§  158.16  Financial  support  of  projects. 

Project  activities  conducted  under  this 
subpart  shall  be  supported  through  the 
following  combination  of  resources:  (a) 
the  normal  effort  (in  funds  and  services) 
which  the  grantee  or  contractor  is  re¬ 
quired  to  maintain  under  §  158.67  and 
upon  which  the  project  builds,  (b)  the 
Federal  funds  appropriated  under  the 
Act  and  distributed  under  this  subpart, 
and  (c)  the  non-Federal  contribution 
specified  in  §  158.64. 

(42  U.S.C.  2809  (a)  (2) ,  2812  (c) ,  (d) 

Project  Management 
§  158.18  Project  coordinator. 

(a)  Position.  Each  grantee  or  con¬ 
tractor  receiving  funds  under  this  sub¬ 
part  shall,  with  the  approval  of  the 
Policy  Advisory  Committee  described  in 
§  158.19,  appoint  a  project  coordinator 
to  be  responsible  for  overall  project 
management.  The  position  of  project 
coordinator  shall  be  a  full-time  position, 
unless  the  Commissioner,  in  individual 
cases,  specifies  otherwise. 

(b)  Duties.  The  project  coordinator’s 
duties  shall  include:  (1)  supervising  all 
project  staff;  (2)  serving  as  liaison  be¬ 
tween  the  project  and  Federal,  regional. 
State,  and  local  agencies  involved  in  the 
Follow  Through  program;  (3)  working 
with  the  program  sponsor  to  implement 
the  program  approach  selected;  (4)  at¬ 
tending  all  relevant  Follow  Through 
meetings,  workshops,  and  training  ses¬ 
sions  sponsored  by  the  Commissioner  or 
by  the  project’s  program  sponsor;  (5)  en¬ 
suring  that  project  components  and  ac¬ 
tivities  are  interrelated  so  that  children 
are  not  served  in  a  fragmented  manner; 
and  (6)  maintaining  communication  and 
cooperation  among  the  program  sponsor, 
Follow  Through  parents,  Policy  Advisory 
Committee  members,  project  staff,  ad¬ 
ministrative  and  other  school  staff,  and 
the  various  community  agencies  and 
organizations  which  serve  low-income 
persons. 

(42  U.S.C.  2809  (a)  (2)) 

§  158.19  Policy  Advisory  Committee. 

(a)  Purpose.  Each  grantee  or  contrac¬ 
tor  shall,  upon  the  identification  of  Fol¬ 
low  Through  project  children,  establish  a 
Policy  Advisory  Committee,  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  to  assist  with  the  plan¬ 
ning  and  operation  of  project  activities 
and  to  actively  participate  in  the  deci¬ 
sionmaking  process  concerning  such 
activities. 


(b)  Membership.  (1)  More  than  one- 
half  of  the  Policy  Advisory  Committee 
members  shall  be  low-income  Follow 
Through  parents  who  are  elected  (or  re¬ 
elected)  by  such  parents  in  elections  held 
at  least  annually. 

(2)  The  remaining  members  shall  be 
chosen  by  the  parent  members,  elected 
under  paragraph  (b)(1)  of  this  section, 
from  among  the  various  persons  and  rep¬ 
resentatives  of  agencies  and  organiza¬ 
tions  in  the  community  who  have  mani¬ 
fested  concern  in  the  interests  of  low-in¬ 
come  persons. 

(3)  In  no  case  shall  an  officer  of  the 
Policy  Advisory  Committee  serve  for 
more  than  two  consecutive  years  in  the 
same  office. 

(c)  Advisors.  At  the  request  of  the 
Policy  Advisory  Committee,  elected  or 
appointed  officials  and  employees  of  the 
local  educational  agency  (including 
project  staff)  in  whose  jurisdiction  the 
project  is  located  and  any  group  con¬ 
tracted  to  work  for  such  agency  may 
serve  in  an  advisory  capacity  to  the  Com¬ 
mittee,  but  shall  in  no  case  have  the 
right  to  vote. 

(d)  Duties.  The  Policy  Advisory  Com¬ 
mittee’s  duties  shall  include:  (1)  devel¬ 
oping  by-laws  which  define  the  purposes 
and  procedures  of  the  Committee;  (2) 
helping  to  develop  all  components  of  the 
project  proposal  and  approving  them  in 
their  final  form;  (3)  assisting  in  the  de¬ 
velopment  of  criteria  for  selection  of  pro¬ 
fessional  staff  and  recommending  the 
selection  of  such  staff;  (4)  assisting  in 
the  development  of  criteria  for  the  selec¬ 
tion  of  nonprofessional  and  paraprofes- 
sional  staff  and  exercising  primary  re¬ 
sponsibility  in  recommending  the  selec¬ 
tion  of  such  staff;  (5)  exercising  the  pri¬ 
mary  role  in  developing  criteria  for 
selection  and  recruiting  of  eligible 
children  which  are  required  by  §  158.12; 
(6)  contributing  to  the  continued  effec¬ 
tiveness  of  the  project  coordinator;  (7) 
establishing  and  operating  a  procedure 
of  petition  and  discussion  under  which 
complaints  of  parents  and  other  inter¬ 
ested  persons  can  be  promptly  and  fairly 
considered;  (8)  mobilizing  community 
resources  and  securing  the  active  partici¬ 
pation  of  Follow  Through  parents  in  the 
project. 

(e)  Funding.  (1)  In  order  to  facilitate 
the  functioning  of  the  Policy  Advisory 
Committee,  (i)  the  committee  shall  at 
the  beginning  of  each  grant  period  sub¬ 
mit  a  proposed  budget  of  its  projected 
operational  costs  to  the  grantee  or  con¬ 
tractor,  and  (ii)  the  grantee  or  contrac¬ 
tor  on  the  basis  of  such  budget  and  the 
negotiations  held  pursuant  to  i  158.13 
(b),  and  in  accordance  with  local  laws 
and  regulations,  shall  at  the  beginning 
of  each  grant  period  allocate  to  the 
Committee  a  sum  sufficient  to  allow  it 
effectively  to  fulfill  its  responsibilities 
under  paragraph  (d)  of  this  section. 

(2)  Funds  allocated  to  the  Policy  Ad¬ 
visory  Committee  under  paragraph  (e) 
(1)  of  this  section  shall  not  be  used  for: 
(i)  the  purchase  of  classroom  equipment, 


(ii)  classroom  instructional  purposes, 

(iii)  personal  loans  or  expenditures. 

(3)  Policy  Advisory  Committee  mem¬ 
bers  may  be  compensated  for  attending 
a  negotiation  workshop,  special  confer¬ 
ence  or  board  of  education  meeting  di¬ 
rectly  related  to  the  Follow  Through 
project  at  a  rate  not  less  than  the  Fed¬ 
eral  minimum  wage  nor  more  than  the 
wages  he  would  otherwise  earn  during 
such  time,  but  in  no  event  shall  pay¬ 
ments  be  made  to  members  if  no  wages 
are  actually  lost. 

(20  U.S.C.  1231d;  42  U.S.C.  2781(a)(4),  2809 

(a) (2)) 

§  158.20  Employment  of  low-income 
persons. 

Whenever  an  opening  exists  in  project 
staff  positions  for  nonprofessionals  or 
paraprofessionals,  the  grantee  shall  ac¬ 
tively  solicit  applications  from  low-in¬ 
come  persons  and  give  preference  to  such 
persons  in  hiring.  The  highest  priority 
shall  be  accorded  to  low-income  persons 
who  are  parents  of  Follow  Through  chil¬ 
dren.  The  grantee  shall  establish  hiring 
procedures  which  assure  that  the  Policy 
Advisory  Committee  will  be  primarily  re¬ 
sponsible  for  recommending  the  filling  of 
nonprofessional  and  paraprofessional 
positions  in  accordance  with  §  158.19 
(d)(3). 

(42  U.S.C.  2810) 

§  158.21  Career  Development  Commit¬ 
tee. 

(a)  Establishment.  Each  grantee  uti¬ 
lizing  a  significant  number  of  low-income 
paraprofessional  or  nonprofessional  em¬ 
ployees  or  volunteers  in  the  project  shall 
establish  a  Career  Development  Com¬ 
mittee  to  provide  direction  and  initiative 
for  the  project  training  and  career  de¬ 
velopment  program  required  under 
§  158.26(g) .  This  committee  shall  operate 
under  the  general  supervision  of  the 
Policy  Committee. 

(b)  Membership.  The  members  of  the 
Career  Development  Committee  shall  be 
appointed  by  the  Policy  Advisory  Com¬ 
mittee  from  among  the  following  groups 
in  numbers  adequate  to  assure  their  ef¬ 
fective  representation:  (1)  the  low-in¬ 
come  Follow  Through  parents,  including 
low-income  parent  members  of  the  Policy 
Advisory  Committee,  (2)  paraprofes¬ 
sional  and  nonprofessionals  working  in 
the  project,  and  (3)  the  professional 
members  of  the  project  staff. 

(c)  Duties.  The  Career  Development 
Committee’s  duties  shall  include:  (1) 
devising  a  career  development  plan  which 
includes  academic  training  that  is  re¬ 
sponsive  to  the  expressed  needs  of  project 
paraprofessionals  and  nonprofessionals; 
(2)  assisting  the  Policy  Advisory  Com¬ 
mittee  to  fulfill  its  responsibilities  under 
§  158.19(d)  (3)  for  selecting  parapro¬ 
fessional  and  nonprofessional  project 
staff;  and  (3)  selecting  paraprofession¬ 
als  and  nonprofessionals  to  participate 
in  supplementary  training  programs 
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•which  the  Commissioner  may  from  time 
to  time  sponsor. 

(42  UjS.C.  2781  (a)  (4) ,  2810) 

§  1 58.22  Parent-implemented  projects. 

(a)  Eligible  projects.  The  Commis¬ 
sioner  may  designate  certain  of  the 
projects  funded  under  this  subpart  as 
parent-implemented  projects.  Both  proj¬ 
ects  operated  directly  by  nonprofit,  priv¬ 
ate  agencies  or  organizations  constituted 
by  parent  groups  to  whom  grants  are 
awarded  under  §  158.11(b)(2)  and  proj¬ 
ects  operated  by  other  grantees  or 
contractors  who  delegate  significant 
operating  authority  to  a  parent  group 
are  eligible  for  such  a  designation. 

<b>  Functions  of  parents.  In  a  parent- 
implemented  project,  the  parents  (as  de¬ 
fined  in  paragraph  (c)  of  this  section) 
shall  assume  at  least  the  following  func¬ 
tions  in  regard  to  project  management: 

(1)  All  functions  of  the  Policy  Advisory 
Committee  set  forth  in  §  158.19(c) ;  (2) 
all  functions  of  the  Career  Development 
Committee  set  forth  in  §  158.21(c) ;  (3) 
primary  responsibility  and  authority  for 
selecting  the  project  coordinator  and 
other  project  staff. 

(c)  Definition.  For  purposes  of  this 
section,  “parents”  means  all  parents  of 
children  enrolled  or  to  be  enrolled  in  the 
project  or  their  duly  elected  representa¬ 
tives,  except  that,  where  the  grantee  is 
itself  a  parent  group,  it  may  choose  to 
define  “parents”  to  include  the  entire 
body  of  parents  which  it  represents.  In 
the  latter  case,  the  Follow  Through 
parents  shall  be  equitably  represented  on 
all  boards  or  committees  performing  the 
functions  specified  in  paragraph  <b)  of 
this  section. 

(42  U.S.C.  2781  (a)(4),  2809  (a)(2)) 

§  158.23  Nepotism  and  conflict  of  in¬ 
terest. 

(a)  No  person  shall  hold  a  Follow 
Through  staff  position  supported  in 
whole  or  in  part  with  funds  made  avail¬ 
able  under  the  Act  during  any  period  of 
time  in  which: 

(1) A  member  of  his  immediate  family 
exercises  supervisory  authority  over  the 
Follow  Through  project  or  any  portion 
thereof; 

(2)  He  or  a  member  of  his  immediate 
family  serves  on  a  board  or  committee  of 
the  grantee  or  contractor  which  has 
authority  to  order  personnel  actions 
affecting  his  job; 

(3)  He  or  a  member  of  his  immediate 
family  serves  on  a  board  or  committee 
which,  either  by  rule  or  practice,  regu¬ 
larly  nominates,  recommends,  or  screens 
candidates  for  staff  positions  in  the  Fol¬ 
low  Through  projects. 

(b)  For  purposes  of  this  section,  the 
term  “immediate  family”  means  hus¬ 
band,  wife,  father,  father-in-law, 
mother,  mother-in-law,  brother, 
brother-in-law,  sister,  sister-in-law,  son, 
son-in-law,  daughter,  and  daughter-in- 
law. 

(42  U.S.C.  2809(a)(2)) 

§  158.24  Evaluation  of  program  effec¬ 
tiveness. 

(a)  General.  Grantees  shall  partici¬ 
pate  to  the  extent  requested  by  the  Com¬ 


missioner  in  periodic  evaluations  of  the 
Follow  Through  Program.  Grantees  shall 
comply  with  all  evaluation  procedures 
that  the  Commissioner  from  time  to  time 
may  require  tinless,  after  consultation 
with  a  particular  grantee,  he  determines 
that  compliance  with  one  or  more  such 
procedures  would  not  be  in  the  best  in¬ 
terest  of  the  project.  Such  procedures 
shall  include  making  available  upon  re¬ 
quest  any  records  or  other  information 
which  may  be  reasonably  necessary  to 
the  conduct  of  evaluation  activities. 
General  program  evaluation  data  may  be 
collected  through  testing  of  children,  in¬ 
terviews,  and  questionnaires. 

(b)  Evaluation  criteria.  In  the  evalua¬ 
tions  referred  to  in  the  preceding  para¬ 
graph,  program  effectiveness  will  be 
evaluated  on  the  basis  of  criteria  estab¬ 
lished  by  the  Commissioner,  such  as: 

(1)  Comparisons  of  cognitive  and 
affective  development  of  the  children 
served  with  non-Follow  Through 
children; 

(2)  Comparison  of  the  cognitive  and 
affective  development  of  Follow  Through 
children,  who  participated  in  Head  Start 
and  other  quality  preschool  programs 
with  the  cognitive  and  affective  develop¬ 
ment  of  Follow  Through  children  who 
did  not; 

(3)  Extent  of  parent  involvement  in 
the  project,  including  participation  in 
the  decision-making  process  and  partici¬ 
pation  in  the  classroom  as  paid  em¬ 
ployees  or  volunteers,  and  the  effect  of 
the  project  upon  parental  attitudes  con¬ 
cerning  the  school  and  education  in 
general; 

(4)  Extent  of  medical  and  dental  care, 
of  psychological  services,  and  of  social 
services  available  to  low-income  Follow 
Through  children; 

(5)  Evidence  of  changes  in  school  pro¬ 
grams  and  in  institutional  rules  and 
practices  which  increase  the  responsive¬ 
ness  of  the  educational  system  to  low- 
income  children  and  their  parents; 

(6)  Evidence  of  positive  changes  in 
attitudes  of  program  participants  to¬ 
wards  themselves  and  the  community; 
and 

(7)  Evidence  of  coordination  of  com¬ 
munity  services  (e.g.,  medical  services) 
with  the  participating  schools  and  their 
responsiveness  to  the  needs  of  low- 
income  persons. 

(42  U.S.C.  2809(a)(2),  2826  (a),  <b)) 

Project  Implementation 

§  158.25  Project  design  and  develop¬ 
ment. 

(a)  Services  and  activities.  Each  Fol¬ 
low  Through  project  assisted  under  this 
subpart  shall  be  designed  to  fulfill  the 
special  purposes  of  Follow  Through  set 
forth  in  §  158.1  by  providing  services 
and  activities  which  focus  upon  all  as¬ 
pects  of  child  learning  and  development. 
The  services  and  activities  incorporated 
into  the  project  proposal  shall  include 
all  of  the  program  components  set  forth 
in  §  158.26. 

(42  U.S.C.  2809(a)  (2)) 

(b)  Coordination.  In  designing  and  de¬ 
veloping  the  project,  the  grantee  (or 
contractor)  shall  provide  for  coordina¬ 


tion  among  the  various  program  com¬ 
ponents  set  forth  in  §  158.26  to  prevent 
fragmentation  of  services,  and  for  coor¬ 
dination  of  each  such  program  compo¬ 
nent  with  related  community  agencies 
and  resources  to  prevent  duplication  of 
existing  services.  Each  program  compo¬ 
nent  shall  be  developed  with  the  par¬ 
ticipation  of  (1)  the  Policy  Advisory 
Committee  established  under  §  158.19; 
(2)  interested  community  agencies  and 
organizations,  including  the  Head  Start 
agency;  and  (3)  to  the  extent  appropri¬ 
ate,  the  project’s  program  sponsor. 

(c)  Policy  Advisory  Committee  ap¬ 
proval.  No  program  proposal  shall  be 
approved  or  funded  by  the  Commissioner 
without  the  prior  approval  of  all  pro¬ 
gram  components  by  the  Policy  Advisory 
Committee,  unless  the  Commissioner  de¬ 
termines  that  the  basis  of  the  Commit¬ 
tee’s  refusal  to  approve  the  proposal  is 
inconsistent  with  these  regulations. 

(20  U.S.C.  1231d;  42  U.S.C.  2809(a)  (2)  ) 

§  1 58.26  Program  components. 

Unless  the  Commissioner  in  particu¬ 
lar  cases  specifies  otherwise,  each  Follow 
Through  project  shall  include  at  least  the 
following  program  components: 

(a)  An  instructional  component  which, 
generally  through  association  with  a 
program  sponsor,  implements  a  particu¬ 
lar  innovative  approach  to  the  educa¬ 
tion  and  development  of  low-income 
children; 

(b)  A  parent  and  community  involve¬ 
ment  component  which  actively  involves 
parents  and  other  interested  persons  in 
the  community  in  all  aspects  of  the 
project  through  such  activities  as  (1) 
participation  in  the  work  of  the  Policy 
Advisory  Committee  and  other  parent 
groups;  (2)  participation  in  the  class¬ 
room  as  observers  or  volunteers,  or  as 
paid  employees  under  §  158.20;  (3)  reg¬ 
ular  home  visits  and  other  contacts  ini¬ 
tiated  by  project  staff;  and  (4)  partici¬ 
pation  in  educational  and  community  ac¬ 
tivities  developed  through  other  pro¬ 
gram  components; 

(c)  A  health  component,  developed 
with  the  direct  assistance  of  health  pro¬ 
fessionals,  which  responds  to  both  short- 
and  long-range  needs  by  providing  (1) 
screening,  referral,  and  corrective  treat¬ 
ment  services  for  all  low-income  Fol¬ 
low  Through  children;  (2)  preventive 
activities  such  as  health  education  for 
Follow  Through  children  and  their  fami¬ 
lies;  and  (3)  activities  designed  to  en¬ 
courage  and  improve  related  community 
health  services  and  maximum  opportu¬ 
nities  for  their  continuation  even  after 
conclusion  of  the  Follow  Through 
project; 

(d)  A  social  services  component  de¬ 
signed  to  aid  families  of  low-income  Fol¬ 
low  Through  children  in  identifying  and 
solving  family  problems  and  to  assist  in 
the  development  of  more  effective  com¬ 
munity  social  services  for  low-income 
families. 

(e)  A  guidance  and  psychological 
services  component  which  (to  the  extent 
consistent  with  the  program  approach  of 
the  project’s  program  sponsor)  utilizes 
trained  psychological  personnel  to  assist 
the  psychological  development  of  low- 
income  Follow  Through  children  through 
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(1)  classroom  observation  followed  by 
consultation  with  teachers,  teacher  aides, 
and  other  staff  members;  (2)  staff  devel¬ 
opment  of  pertinent  Follow  Through 
personnel;  (3)  work  with  Follow 
Through  parents;  and  (4)  testing  and 
appropriate  follow-up  for  Follow 
Through  children  where  necessary. 

(f)  A  nutrition  component  which  pro¬ 
vides  for  (1)  a  daily  type- A  lunch  (as 
defined  by  the  U.S.  Department  of  Agri¬ 
culture)  ;  (2)  breakfast  and  snack  where 
necessary;  (3)  nutrition  education  and 
counseling  for  Follow  Through  children 
and  their  parents;  and  (4)  training  in 
nutrition  for  Follow  Through  staff 
members; 

(g)  A  training  and  career  development 
component,  developed  with  the  assistance 
of  the  program  sponsor,  which  includes 

(1)  pre-service  and  in-service  training 
for  Follow  Through  staff  members  (in¬ 
cluding  parent  coordinators,  social  serv¬ 
ice  aides,  and  other  ancillary  personnel) ; 

(2)  appropriate  orientation  activities  for 
non-Follow  Through  personnel  with  re¬ 
sponsibilities  relating  to  the  Follow 
Through  project;  (3)  establishment  of 
a  career  development  plan  which  pro¬ 
vides  for  Increases  in  both  salary  and  job 
responsibility  on  the  basis  of  job  ex¬ 
perience,  academic  background,  and 
other  relevant  factors,  and  which  is  co¬ 
ordinated  with  education  and  supple¬ 
mentary  training  opportunities  leading 
to  career  advancement;  and  (4)  adult 
education  and  supplementary  training 
(leading  in  general  to  college  level  de¬ 
grees  particularly  in  the  field  of  early 
childhood  education)  for  nonprofessional 
and  paraprofessional  project  employees 
and,  where  possible,  for  classroom  volun¬ 
teers  and  observers.  Participation  in  such 
programs  shall  not  be  made  a  condition 
of  employment  in  a  Follow  Through 
project. 

(20  U.S.C.  1231(1',  42  U.S.C.  2809  (a)  (2).  2810) 

§  158.27  Relation  to  other  programs 
and  projects. 

Each  grantee  or  contractor  shall  make 
a  maximum  effort  to  utilize  the  resources 
of,  and  coordinate  the  project  with,  other 
public  and  private  programs  and  projects 
providing  benefits  which  are  or  may  be 
made  available  to  the  children  to  be 
served. 

(42  U.S.C.  2976) 

Participation  op  Private  School 
Children 

§  158.28  Numbers  of  private  school 
children  to  be  served. 

(a)  Local  educational  agencies  receiv¬ 
ing  assistance  under  this  subpart,  and 
other  agencies,  organizations,  and  insti¬ 
tutions  receiving  such  assistance  for 
projects  in  which  one  or  more  local  edu¬ 
cational  agencies  participate,  shall  serve 
public  and  private  school  children  in 
equitable  proportions.  Such  proportions 
shall  approximate  the  relative  propor¬ 
tions  of  low-income  children  enrolled  at 
the  entering  grade  level  served  by  the 
project  in  the  public  and  private  schools 
in  the  local  education  agency’s  school 


district  who  are  graduates  of  a  full-year 
Head  Start  or  similar  quality  pre-school 
program. 

(b)  If  a  grantee  or  contractor  is  un¬ 
willing  or  unable  to  serve  public  and 
private  school  children  in  equitable  pro¬ 
portions  as  required  by  paragraph  (a) 
of  this  section,  the  Commissioner  may 
appropriately  reduce  the  funds  to  which 
such  grantee  or  contractor  would  other¬ 
wise  be  entitled  and  award  another  con¬ 
tract  or  grant  under  S  158.11(b)  for  the 
purpose  of  serving  that  proportion  of 
private  school  children  which  such 
grantee  or  contractor  would  otherwise 
have  served.  In  determining  the  amount 
to  be  withheld  from  the  latter  grantee  or 
contractor,  the  Commissioner  will  take 
into  account  (1)  the  number  of  private 
school  children  who  are  excluded  from 
effective  participation  in  the  Follow 
Through  project,  and  who,  except  for 
such  exclusion,  might  reasonably  have 
been  expected  to  participate;  (2)  the 
number  of  staff  that  would  reasonably 
have  been  required  to  serve  such  chil¬ 
dren,  and  (3)  the  nature  and  extent  of 
services  being  provided  to  public  school 
children  by  the  project  from  which  pri¬ 
vate  school  children  are  excluded. 

(42  U.S.C.  2809(a),  2809  (a)(2);  113  Cong. 
Rec.  S1438— 39,  daily  ed„  October  4,  1967) 

§  158.29  Manner  of  service. 

(a)  Private  school  children  may  be 
served  pursuant  to  §  158.28;  (1)  on  pub¬ 
lic  school  premises  through  dual  enroll¬ 
ment  or  shared -time  programs;  (2)  on 
private  school  premises,  in  accordance 
with  §  158.30,  or  (3)  on  a  neutral  site 
donated  or  rented  for  use  in  the  project. 
If  private  school  children  are  served  un¬ 
der  items  (2)  or  (3)  of  this  paragraph, 
they  shall  be  concentrated  in  as  few 
sites  as  possible,  and  such  sites  shall  be 
located,  to  the  extent  practical,  in  a 
public  school  project  area  or  in  reason¬ 
able  proximity  thereto. 

(b)  The  grantee  or  contractor  shall 
involve  private  school  officials  and  the 
parents  of  private  school  children  in 
planning  all  phases  of  the  project,  in¬ 
cluding  the  selection  of  the  method  for 
serving  private  school  children  under 
paragraph  (a)  of  this  section  and  the 
selection  of  the  program  sponsor. 

(c)  Private  school  children  shall  par¬ 
ticipate  to  the  maximum  feasible  extent 
in  all  phases  of  the  project,  and  services 
provided  for  such  children  shall  be  com¬ 
parable  to  those  provided  for  public 
school  children  in  terms  of  quality,  scope, 
and  opportunity. 

(d)  Any  project  to  be  carried  out  in 
public  facilities  and  involving  a  joint 
participation  of  children  enrolled  in 
private  schools  and  children  enrolled  in 
public  schools  shall  include  such  pro¬ 
visions  as  are  necessary  to  avoid  classes 
which  are  separated  by  school  enroll¬ 
ment  or  religious  affiliation  of  the 
children. 

(e)  The  applicant  shall  be  required  to 
inform  the  Commissioner  of  the  number 
of  private  school  children  to  be  served 
and  the  manner  in  which  and  places  at 
which  they  will  be  served.  If  the  serv¬ 


ices  differ  in  type  or  extent  from  those  to 
be  provided  for  public  school  children, 
the  project  application  shall  indicate 
how  and  why  such  services  will  differ. 
Letters  from  private  school  officials  de- 
scribLig  their  participation  in  the  plan¬ 
ning  of  the  project  shall  be  attached  to 
the  project  proposal. 

(42  UJS.C.  2809(a),  2809(a)  (2)  113  Cong.  Rec. 
S14138-39  (daily  ed,  Oct.  4,  1967)) 

§  158.30  Provision  of  services. 

(a)  Services  shall  be  provided  to  pri¬ 
vate  school  children  by  the  grantee  or 
contractor,  directly  or  through  a  third 
party  contractor  (other  than  the  private 
school  whose  children  are  served).  In 
providing  such  services,  the  grantee  or 
contractor  shall:  (1)  maintain  custody  of 
funds  and  exercise  control  over  their  ex¬ 
penditure,  (2)  retain  title  to  equipment, 
textbooks,  and  other  materials  acquired 
with  project  funds  or  donated  (by  other 
than  the  private  school)  as  a  non- 
Federal  contribution  to  the  project,  (3) 
ensure  that  project  funds  are  not  used 
to  provide  services  for  private  school 
children  which  would,  in  the  absence  of 
the  project,  have  been  provided  by  the 
private  school  in  which  such  children  are 
enrolled  and  (4)  ensure  that  none  of  the 
Follow  Through  services  received  by  pri¬ 
vate  school  children  in  any  way  involve 
religious  worship  or  instruction  or  re¬ 
ligious  proselytization. 

(b)  In  complying  with  paragraph  (a) 
(4)  of  this  section,  the  grantee  or  con¬ 
tractor  shall  establish  procedures  for  in¬ 
suring  compliance  with  the  following 
requirements; 

(1)  Facilities  renovated  or  rented  for 
use  in  the  project  shall  be  devoid  of  sec¬ 
tarian  or  religious  symbols,  decoration, 
or  other  identification.  Other  facilities 
used  primarily  for  the  project  shall,  to 
the  maximum  feasible  extent,  also  be 
devoid  of  sectarian  or  religious  symbols, 
decoration,  or  other  identification; 

(2)  Textbooks  and  other  instructional 
materials  used  in  the  project  shall  be 
only  those  which  are  used  in,  or  approved 
by  an  appropriate  State  or  local  educa¬ 
tional  agency  or  authority  for  use  in, 
the  public  schools,  or  which  have  been 
specifically  recommended  by  the  pro¬ 
gram  sponsor;  and 

(3)  Project  funds  shall  not  be  used 
to  pay  the  salaries  of  teachers  or  other 
employees  of  a  private  sectarian  school. 

(c)  The  grantee  or  contractor  shall 
describe  in  the  project  proposal  the 
method  by  which  it  will  provide  services 
to  private  school  children  in  compliance 
with  the  requirements  of  this  section. 

(42  U.S.C.  2809(a).  2809(a)(2);  113  Cong. 
Rec.  S14138-39  (daily  ed.  Oct.  4,  1967) ) 

Subpart  C— Grants  and  Contracts  for 
Technical  Assistance 

§  158.41  Grants  and  contracts  with  State 
educational  agencies  for  technical  as¬ 
sistance  and  leadership. 

The  Commissioner  may  provide  finan¬ 
cial  assistance,  in  the  form  of  grants,  to 
State  educational  agencies  to  enable 
them  to  provide  technical  assistance  to 
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local  Follow  Through  projects  and  other¬ 
wise  exercise  leadership  in  regard  to  Fol¬ 
low  Through  activities  in  the  State.  Ac¬ 
tivities  undertaken  with  such  assistance 
may  include,  but  need  not  be  limited  to, 
familarizing  State  educational  agency 
personnel  with  the  Follow  Through  pro¬ 
gram  and  with  the  projects  in  their 
States  through  on-site  visits  and 
other  means;  promoting  the  coordi¬ 
nation  of  Follow  Through  with  other 
State  and  local  programs  having 
similar  objectives;  assisting  local  proj¬ 
ects  to  identify  and  make  maximum 
use  of  available  public  and  private  re¬ 
sources  which  can  contribute  to  the  de¬ 
velopment  of  comprehensive  projects; 
assisting  local  projects  to  improve  school- 
community  relationships;  assisting  local 
projects  to  evaluate  project  activities  and 
to  disseminate  information  regarding 
project  activities  and  their  evaluation; 
and  assisting  local  projects  with  staff 
training  and  development  programs. 

<42  U.S.C.  2823,  2824) 

§  158.42  Criteria  for  approval  and 
funding  of  grants. 

(a)  Level  of  funding.  The  applications 
from  State  educational  agencies  under 
this  section  to  enable  them  to  provide 
technical  assistance  to  local  Follow 
Through  projects  and  otherwise  exercise 
leadership  in  regard  to  Follow  Through 
activities  in  their  States  shall  be  for  an 
amount  not  to  exceed  an  amount  of  funds 
representing  a  total  of  (1)  $4,000;  which 
is  the  base  rate;  (2)  $2,000  for  each  Fol¬ 
low  Through  project  expected  to  be  in 
operation  during  the  period  for  which  the 
application  is  being  made;  and  (3)  an 
amount  arrived  at  by  the  application  of 
the  OMB-poverty  index  to  each  State. 

(b)  Application  approval  criteria.  The 
Commissioner  will  select  and  fund  proj¬ 
ects  eligible  for  assistance  under  this 
section  (subject  to  the  provisions  of  para- 
gi’aphs  (a)  and  <b>  of  this  section  in  ac¬ 
cordance  with  the  following  criteria: 

(1)  Programmatic  (Unsatisfactory, 
satisfactory,  above  average,  outstanding) 

(i)  The  extent  to  which  the  State  edu¬ 
cational  agency  has  shown  or  will  show 
familiarity  with  the  Follow  Through  pro¬ 
gram  and  the  projects  in  its  State 
through  site  visits  and  other  means; 

(ii)  the  extent  to  which  the  State  edu¬ 
cational  agency  will  promote  coordina¬ 
tion  of  Follow  Through  with  other  State 
and  local  programs  having  similar  ob¬ 
jectives; 

(iii)  the  extent  to  which  the  State  edu¬ 
cational  agency  will  assist  local  projects 
in  identifying  and  making  the  maximum 
use  of  available  public  and  private  re¬ 
sources  which  can  contribute  to  the  de¬ 
velopment  of  comprehensive  projects; 

(iv)  the  extent  to  which  the  State 
educational  agency  will  assist  local 
projects  in  improving  parent-school- 
community  relationships; 

(v)  the  extent  to  which  the  State  edu¬ 
cational  agency  will  assist  local  projects 
in  evaluating  project  activities  and  dis¬ 
semination  information  regarding  proj¬ 
ect  activities  and  their  evaluation; 

(vi)  the  extent  to  which  the  State 
educational  agency  will  assist  local  proj¬ 


ects  with  staff  training  and  development 
programs. 

(2)  Organizational.  (Unsatisfactory, 
satisfactory,  above  average,  outstand¬ 
ing)  .  The  extent  to  which  the  staffing  for 
administering  the  grant  is  adequate  to 
carry  out  the  objectives. 

(3)  Management.  (Unsatisfactory, 
satisfactory,  above  average,  outstand¬ 
ing)  .  The  extent  to  which  the  State  edu¬ 
cational  agency  will  seek  information 
from  the  local  project  sites  to  meet  their 
project  needs  for  technical  assistance. 

(42  U.S.C.  2823,  2824) 

§  158.43  Joint  applications  for  techni¬ 
cal  assistance  grants  and  contracts. 

In  order  to  more  effectively  carry  out 
the  purpose  of  this  subpart,  applicants 
which  are  eligible  to  receive  a  technical 
assistance  grant  under  §  158.41  may  sub¬ 
mit  applications  which  either  in  whole  or 
in  part  envision  a  joint  technical  assist¬ 
ance  program  undertaken  in  cooperation 
with  other  eligible  agencies  pursuant  to 
§  100a. 19  of  this  chapter.  Such  joint  ap¬ 
plications  shall  clearly  delineate  the  re¬ 
sponsibilities  of  each  separate  agency  in 
administering  the  program,  and  a  sepa¬ 
rate  grant  will  be  awarded  to  each  agency 
to  administer  its  portion  of  the  joint  pro¬ 
gram.  No  agency  receiving  funds  under 
this  section  may  be  the  fiscal  or  adminis¬ 
trative  agent  for  a  technical  assistance 
grant  or  contract  for  another  such 
agency. 

(42  U.S.C.  2823,2824) 

Subpart  D — Grants  and  Contracts  for 
Research  and  Demonstration 

§158.51  Eligible  projects. 

(a)  Activities.  The  Commissioner  may 
provide  financial  assistance,  in  the  form 
of  grants  or  contracts,  to  public  and  pri¬ 
vate  agencies,  organizations,  and  institu¬ 
tions  for  the  purpose  of  developing  and 
implementing  approaches  to  the  educa¬ 
tion  and  development  of  disadvantaged 
children,  which  approaches  can  serve  as 
models  for  use  in  Follow  Through  and 
similar  programs.  Activities  undertaken 
with  such  assistance  may  include: 

(1)  the  implementation  of  classroom 
instructional  techniques  and  approaches; 

(2)  the  implementation  of  methods  for 
enlisting  and  utilizing  the  parents  of 
disadvantaged  children  in  the  educa¬ 
tional  process; 

(3)  the  implementation  of  methods  for 
enlisting  and  utilizing  members  of  the 
community  (other  than  the  parents  re¬ 
ferred  to  in  paragraph  (a)  (2)  of  this 
section)  in  the  educational  process; 

(4)  the  development  and  application  of 
methods  for  the  evaluation  of  educational 
programs  designed  for  disadvantaged 
children,  and  for  the  use  and  dissemina¬ 
tion  of  information  derived  from  such 
evaluation;  and 

(5)  the  development  of  techniques  for, 
and  the  provision  of,  specialized  training 
for  teachers  and  other  personnel  (both 
professional  and  nonprofessional)  in¬ 
volved  in  the  education  of  low-income 
children. 

(42  U.S.C.  2825(a) ,  2942) 

(b)  Special  problems.  In  addition  to 
the  assistance  provided  under  paragraph 


(a)  of  this  section,  the  Commissioner 
may  also,  where  he  has  determined  that 
projects  of  the  type  funded  under  para¬ 
graph  (a)  of  this  section  can  benefit 
therefrom,  make  grants  or  contracts  for 
research  pertaining  to  special  problems 
encountered  in  the  education  of  disad¬ 
vantaged  children. 

(42  U.S.C.  2825(a)) 

(c)  Priorities.  (1)  The  Commissioner 
in  agreement  with  the  Director  of  the 
Office  of  Economic  Opportunity  shall  de¬ 
termine  at  the  beginning  of  each  fiscal 
year  what  per  centum  of  the  amount  ap¬ 
propriated  for  Follow  Through  for  such 
fiscal  year  shall  be  used  for  the  purpose 
of  this  subpart.  Such  determination 
shall  conform  to  the  requirements  of 
section  232(c)  of  the  Act. 

(2)  Priority  for  funding  under  para¬ 
graph  (a)  of  this  section  will  be  given 
to  applicants  that  are  or  will  be  serving, 
pursuant  to  §  158.26,  as  program  spon¬ 
sors  for  one  or  more  local  projects  funded 
under  Subpart  B  of  this  part. 

(3)  Pilot  or  demonstration  projects 
being  commenced  for  the  first  time  will 
be  considered  by  the  Commissioner  only 
if  submitted  for  approval  of  the  appro¬ 
priate  local  agency  or  governing  body 
serving  the  area  in  which  the  project  is 
to  be  conducted,  in  accordance  with  sec¬ 
tion  232(d)  of  the  Act. 

(42  U.S.C.  2825(c),  2825(d)  ) 

§  158.52  Funding  criteria. 

The  Commissioner  shall  select  and 
fund  sponsors  from  among  those  eligible 
for  assistance  under  paragraphs  (a)  or 

(b)  of  §  158.51  in  accordance  with  the 
following  criteria  (subject  to  the  priori¬ 
ties  established  by  paragraph  (c)  of 
§  158.51;  each  of  the  criteria  shall  be 
rated  on  the  following  scale:  unsatisfac¬ 
tory,  satisfactory,  above  average,  out¬ 
standing)  : 

(a)  the  extent  to  which  the  proposal 
utilizes  knowledge  gained  from  relevant 
educational  research,  including  that 
funded  under  §  158.51(b) ; 

(b)  the  educational  significance  of  the 
approach  in  terms  of  its  potential  impact 
upon  the  education  of  low-income  chil- 
di*en  and  the  potential  of  the  sponsor’s 
educational  approach  and  methodolo¬ 
gies  for  general  adaptability  to  other 
programs ; 

(c)  the  extent  to  which  the  evalua¬ 
tions  conducted  to  date  indicate  program 
effectiveness  as  defined  by  §  158.24(b) ; 

(d)  the  extent  to  which  the  objectives 
of  the  educational  approach  are  clearly 
stated; 

(e)  the  extent  to  which  the  strategies 
for  achieving  the  objectives  are  clearly 
delineated  in  the  following  areas; 

(1)  Physical  facilities  and  equipment 

(2)  staffing  requirements 

(3)  classroom  management 

(4)  instructional  techniques 

(5)  instructional  materials; 

(f)  the  extent  to  which  parents  are 
involved  in  activities  directed  toward  the 
achievement  of  sponsor  goals; 

(g)  the  extent  to  which  the  sponsor 
provides  for  the  training  of: 

(1)  administrators 

(2)  teachers 
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(3)  teacher  aides  and  other  para- 
professionals 

(4)  parents 

(5)  others; 

(h)  the  extent  to  which  the  sponsor 
provides  for  the  evaluation  of  the  effec¬ 
tiveness  of  the  educational  approach; 

(i)  staffing  pattern  and  percent  of 
time  allocated; 

(j)  qualifications  of  key  personnel; 

(k)  the  extent  to  which  indicators  of 
effective  management  are  present  in¬ 
cluding: 

(l)  Internal  reporting  system 

(2)  Methods  of  dissemination  of  in¬ 
formation; 

(1)  the  extent  to  which  the  sponsor 
provides  for  the  monitoring  of  projects. 
(42  U.S.C.  2825(a),  2942(n)) 

Subpart  E — Federal  Financial  Participation 
§  158.63  Federal  share  of  expenditures. 

The  Federal  share  of  expenditures  in¬ 
curred  under  Follow  Through  grants  and 
contracts  made  pursuant  to  this  part,  up 
to  the  total  specified  in  the  award  docu¬ 
ment,  shall  be : 

(a)  for  local  projects  under  Subpart  B 
of  this  part,  the  difference  between  the 
non-Federal  share  required  by  §  158.64 
and  total  expenditures; 

(b)  for  technical  assistance  and  train¬ 
ing  under  Subparts  B,  C  and  D  of  this 
part,  100  percent  of  expenditures;  and 

(c)  for  research  and  demonstration 
programs  under  Subpart  D  of  this  part, 
100  percent  of  expenditures. 

(42  U.S.C.  2809(a)(2),  2812(c),  2823,  2824, 
2825) 

§  158.64  Non-Federal  share. 

Subject  to  the  provisions  of  §  158.63 
the  grantee  or  contractor  shall  share 
part  of  the  costs  of  a  Follow  Through 
project  funded  under  Subpart  B  of  this 
part.  Such  share  (hereinafter,  “non-Fed¬ 
eral  share”)  shall  be  an  amount  equal 
to  not  more  than:  (a)  25  percent  of  the 
approved  cost  of  the  project  if  the  proj¬ 
ect  comprises  one  grade  level;  (b)  20  per 
centum  of  such  cost  if  the  project  com¬ 
prises  two  grade  levels,  (c)  16  per  centum 
of  such  cost  if  the  project  comprises 
three  grade  levels,  and  (d)  14  per  centum 
of  such  cost  if  the  project  comprises  four 
or  more  grade  levels.  Once  the  project 
has  reached  its  highest  grade  level  (at 
least  four  grades,  unless  no  kindergarten 
is  in  operation  in  the  school  district)  and 
has  operated  at  that  level  for  a  period 
of  two  project  years,  the  non-Federal 
share  shall  increase  again  up  to  the  maxi¬ 
mum  25  per  centum,  rising  in  the  same 
increments  (one  per  year)  in  which  it 
decreased  to  its  lowest  point.  Criteria 
and  procedures  for  the  allowability  and 
evaluation  of  cash  and  in-kind  contribu¬ 
tions  in  satisfying  the  non-Federal  share 
are  set  forth  in  Subpart  H  of  Part  100a  of 
this  chapter. 

(42  U.S.C.  2812(c)) 

§  158.65  Waiver  of  non-Federal  share. 

(a)  Eligibility.  (1)  The  Commissioner 
may  reduce  the  non-Federal  share  re¬ 
quired  of  a  grantee  or  contractor  by 
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5  158.64  under  any  of  the  following  cir¬ 
cumstances: 

(1)  if  the  annual  per  capita  income  of 
the  county  in  which  the  Follow  Through 
project  is  located  is  less  than  $1,000,  by 
an  amount  up  to  100  per  centum  of  the 
required  non-Federal  share; 

(ii)  if  the  annual  per  capita  income  of 
the  county  in  which  the  project  is  located 
is  $1,000  or  more  but  less  than  $1,250,  by 
an  amount  not  in  excess  of  the  50  per 
centum  of  the  required  non-Federal 
share; 

(iii)  if  the  grantee  or  contractor  can 
demonstrate,  using  the  most  reliable 
available  data,  that  the  annual  per  capita 
income  of  the  political  subdivision  of  the 
county  in  which  the  project  is  located, 
or  of  the  project  area,  is  less  than  the 
annual  per  capita  income  of  the  county 
and  that  the  annual  per  capita  income 
of  the  political  subdivision  or  project  area 
is  within  the  dollar  limitations  in  either 
paragraph  (a)  ( 1 )  (i)  or  (1)  (ii)  of  this 
section,  by  the  amount  specified  therein; 

(iv)  if,  in  the  case  of  a  project  serving 
migratory  children  or  Indian  children 
residing  on  reservations,  the  annual  per 
capita  income  of  the  group  or  groups 
served  is  within  the  dollar  limitations  in 
either  paragraph  (a)(l)(i)  or  ( 1 )  ( ii )  of 
this  section,  by  the  amount  specified 
therein. 

(2)  The  Commissioner  may  also  make 
an  appropriate  reduction  in  the  non-Fed¬ 
eral  share  required  of  a  grantee  or  con¬ 
tractor  if  it  is  demonstrated  to  his  satis¬ 
faction  that: 

(i)  there  has  occurred  a  simultaneous 
increase  in  both  the  percentage  of  non- 
Federal  share  and  the  overall  costs  of 
the  Follow  Through  project,  such  as  oc¬ 
casioned  by  a  rise  in  per  capita  income 
beyond  the  limits  prescribed  in  para¬ 
graphs  (a)(l)(i)  and  (a)  (1)  (ii)  of  this 
section  during  a  period  in  which  there 
has  been  a  significant  increase  in  the 
number  of  children  served;  or 

(ii)  the  financial  or  human  resources 
which  would  otherwise  be  available  for 
use  in  the  Follow  Through  project  have 
been  significantly  reduced  by  natural  dis¬ 
aster  or  other  unusual  circumstances  af¬ 
fecting  the  project  area  or  the  larger 
community  in  which  it  is  located. 

(b)  Application  for  waiver.  A  grantee 
or  contractor  that  is  unable  to  contribute 
the  full  amount  of  its  required  non-Fed¬ 
eral  share,  after  having  made  every  rea¬ 
sonable  effort  to  do  so,  may  request  a 
reduction  of  its  non-Federal  share  pur¬ 
suant  to  paragraph  (a)  of  this  section. 
Such  request  shall  be  submitted  in  writ¬ 
ing  with  the  project  proposal  or  such 
time  thereafter  as  the  grantee  or  con¬ 
tractor  determines  that  it  is  unable  to 
provide  the  entire  non-Federal  share,  and 
shall  describe : 

(1)  the  circumstances  which  justify  a 
reduction  of  the  non-Federal  share  under 
paragraph  (a)  of  this  section; 

(2)  the  source  or  sources  of  the  infor¬ 
mation  on  per  capita  income  (if  such  in¬ 
formation  is  relied  upon  in  the  request) ; 

(3)  the  effort  which  the  grantee  or 
contractor  has  made  to  provide  its  non- 
Federal  share;  and 
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(4)  the  amount  of  the  non-Federal 
share  which  the  grantee  or  contractor  is 
able  to  provide  and  the  extent  to  which 
this  contribution  is  in  kind. 

(c)  Period  of  waiver.  The  Commis¬ 
sioner  shall  not  approve  the  reduction  of 
non-Federal  share  for  any  period  in  ex¬ 
cess  of  one  year,  but  may  renew  such 
approval  upon  resubmission  of  a  written 
request  that  complies  with  paragraph  (b) 
of  this  section. 

(42  tJ.S.C.  2812(c)  ) 

§  158.66  Use  of  funds  for  sectarian  pur¬ 
poses. 

Funds  appropriated  under  the  Act  and 
distributed  under  this  part  shall  not  be 
used  for  any  purpose  which  involves 
religious  worship  or  instruction  or  reli¬ 
gious  proselytization. 

(42  U.S.C.  2809(a)) 

§  158.67  Maintenance  of  effort. 

Services  and  activities  provided  with 
funds  made  available  under  Subpart  B 
of  these  regulations  shall  be  in  addition 
to,  and  not  in  substitution  for,  services 
and  activities  previously  provided  with¬ 
out  Federal  assistance.  Funds  or  other 
resources  devoted  to  programs  designed 
to  meet  the  needs  of  the  poor  within  the 
community  may  not  be  diminished  in 
order  to  provide  any  contribution  re¬ 
quired  by  §  158.64. 

(42  U.S.C.  2812(d) .  2836(5) ) 

§  158.68  Salary  and  wage  limitations 
and  reporting  requirements. 

(a)  Limitations.  To  the  extent  paid 
from  Federal  funds  or  matching  non- 
Federal  funds,  salaries  and  wages  of  per¬ 
sons  engaged  in  activities  funded  under 
this  part  shall  be  subject  to  the  following 
limitations: 

( 1 )  The  rate  of  compensation  shall  not 
be  less  than  the  prevailing  Federal  mini¬ 
mum  wage  rate  specified  in  section  6  (a) 
(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  nor  more  than  the  average  rate 
paid  to  a  substantial  number  of  the  per¬ 
sons  providing  substantially  comparable 
services  in  the  community  where  the 
project  is  located  or,  if  higher,  the  aver¬ 
age  rate  paid  for  such  services  in  the 
area  of  the  employee’s  immediately  pre¬ 
ceding  employment. 

(2)  The  rate  of  compensation  shall 
not  exceed  $15,000  per  year  (and  no  non- 
Federal  funds  paid  to  a  person  at  a  rate 
in  excess  of  $15,000  per  year  shall  be  con¬ 
sidered  as  non-Federal  share  under 
§  158.64)  unless  the  grantee  or  contrac¬ 
tor  obtains  a  specific  exception  from  this 
requirement  upon  application  to  the 
Commissioner.  Such  an  exception  may 
be  granted  only  where  application  of  the 
limitation  would  greatly  impair  the  re¬ 
cruitment  of  qualified  project  personnel 
either  because  (i)  the  prevailing  local 
salary  level  for  persons  whose  skills  are 
required  exceeds  $15,000,  or  (ii)  the  local 
scarcity  of  persons  with  professional  and 
other  highly  specialized  skills  required 
for  the  project  makes  it  necessary  to  re¬ 
cruit  such  persons  from  other  communi¬ 
ties  where  the  relevant  salary  levels  are 
above  $15,000. 
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(3)  Unless  otherwise  specifically  ap¬ 
proved  by  the  Commissioner,  the  rate  of 
compensation  of  any  person  being  paid 
more  than  $6,000  per  year  shall  not  ex¬ 
ceed  by  more  than  20  per  centum  that 
person’s  rate  of  compensation  in  his  im¬ 
mediately  preceding  employment. 

(42  U.S.C.  2836(2),  2961(a),  (c)) 

<b)  Records.  The  grantee  or  contrac¬ 
tor  shall  (1)  maintain  records  adequate 
to  demonstrate  compliance  with  the 
limitations  in  paragraph  (a)  of  this  sec¬ 
tion,  and  (2)  submit  to  the  Commis¬ 
sioner  on  or  before  July  15  of  each  year 
the  names  of  all  persons  covered  by  para¬ 
graph  (a)  of  this  section  who,  as  of 
June  30  of  that  year,  were  receiving  a 
salary  of  $10,000  or  more  per  year, 
together  with  the  total  annual  salary 
paid  to  each  such  person  and  the  amount 
of  that  salary  provided  from  funds  made 
available  under  the  Act. 

(42  U.S.C.  2951) 

Subpart  F — General  Provisions 
§  158.81  Certification  of  accounting 
system  adequacy. 

The  requirements  of  this  subpart,  as 
they  pertain  to  the  Follow  Through  pro¬ 
gram,  supersede  and  are  in  lieu  of  the 
requirements  of  Subpart  O  of  Part  100a 
of  this  chapter. 

(a)  Requirements.  Each  grantee  or 
contractor  receiving  funds  under  this 
part,  and  each  subcontractor  performing 
services  for  such  grantee  or  contractor, 
shall  utilize  an  accounting  system  with 
internal  controls  adequate  to  (1)  safe¬ 
guard  its  assets,  (2)  check  the  accuracy 
and  reliability  of  the  accounting  data, 
(3)  promote  operating  efficiency,  and  (4) 
encourage  compliance  with  prescribed 
management  policies  and  any  additional 
fiscal  responsibility  or  accounting  re¬ 
quirements  which  the  Commissioner  may 
establish. 

<b)  Certification.  Prior  to  receiving 
funds  under  this  part  for  any  fiscal  year, 
each  grantee  or  contractor’  shall  submit 
to  the  Commissioner  a  statement  certi¬ 
fying  that  it,  and  any  intended  subcon¬ 
tractor,  has  established  an  accounting 
system  which  fulfills  the  requirements  of 
paragraph  (a)  of  this  section.  Such 
statement  shall  be  submitted  by  a  cer¬ 
tified  public  financial  officer  responsible 
for  providing  required  financial  services 
to  the  agency. 

(42  U.S.C.  2835(a)) 

§  158.82  Preliminary  audit  survey. 

(a)  When  required.  Each  grantee  or 
contractor  that  (1)  is  receiving  financial 
assistance  under  this  part  for  the  first 
time,  (2)  has  made  significant  changes 
in  its  accounting  system  since  it  last  re¬ 
ceived  financial  assistance  under  the  Act 
or  this  part,  or  (3)  is  otherwise  directed 
to  do  so  by  the  Commissioner,  shall  ar¬ 
range  for  a  preliminary  audit  survey  and 
submit  a  report  of  such  survey  to  the 
Commissioner  within  three  months  fol¬ 
lowing  the  effective  date  of  the  grant  or 
contract.  The  survey  shall  be  conducted 
by,  and  the  report  signed  by  a  certified 
public  acountant  or  other  duly  licensed 
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public  accountant,  or  if  the  grantee  or 
contractor  is  a  local  educational  agency 
or  other  public  agency,  by  the  appro¬ 
priate  public  financial  officer  who  accepts 
responsibility  for  providing  audit  services 
to  such  grantee  or  contractor. 

(b)  Scope  of  survey.  The  preliminary 
audit  survey  shall  be  a  review  and  evalu¬ 
ation  of  the  adequacy,  under  the  stand¬ 
ards  set  forth  in  §  158.81(a),  of  the 
grantee’s  or  contractor’s  accounting  sys¬ 
tem  and  the  accounting  sytem  of  any 
subcontractor  performing  services  for 
such  grantee  or  contractor.  In  addition 
to  the  investigations  normally  required 
under  generally  accepted  audit  stand¬ 
ards,  the  survey  shall  include  examina¬ 
tion  of  (1)  the  training  and  experience 
of  the  grantee’s  or  contractor’s  acount- 
ing  personnel,  (2)  the  procedures 
adopted  to  identify  and  control  the  use 
of  equipment  purchased  with  funds  pro¬ 
vided  under  this  part,  and  (3)  the  pro¬ 
cedures  for  evaluation  and  recording  of 
the  non-Federal  share  contributions  re¬ 
quired  by  §  158.64. 

(c)  Appraisal  of  accounting  system. 
The  report  of  the  preliminary  audit  sur¬ 
vey  shall  contain  the  auditor’s  appraisal 
of  the  grantee’s  or  contractor’s  account¬ 
ing  system  based  upon  a  review  con¬ 
ducted  in  accordance  with  paragraph  (b) 
of  this  section,  a  specification  of  the  rea¬ 
sons  for  all  weaknesses  uncovered,  and 
recommendations  for  corrective  action. 
The  Commissioner  will  review  each  report 
in  accordance  with  the  provisions  of  sec¬ 
tion  243(b)  of  the  Act. 

(42  U.S.C.  2835(b)) 

§  158.83  Annual  audit. 

(a)  Each  grantee  and  contractor  shall 
arrange  for  an  annual  financial  audit  of 
its  grant  or  contract  to  be  performed  by 
one  of  same  types  of  persons  authorized 
under  §  158.82  to  conduct  the  preliminary 
audit  survey.  Where  the  grantee  or  con¬ 
tractor  regularly  schedules  an  annual 
audit  of  other  activities  which  it  con¬ 
ducts,  the  audit  required  by  this  section 
may  be  conducted  simultaneously  with 
such  regular  audit.  A  copy  of  the  audit 
report  (or  section  of  the  report  relevant 
to  Follow  Through)  shall  be  submitted  to 
the  Commissioner  by  September  30  of 
each  year  for  which  funds  are  received 
under  this  part  or  within  60  days  of  the 
audit’s  completion,  whichever  is  earlier. 

(b)  The  annual  audit  shall  be  a  com¬ 
plete  examination  of  all  accounts  and 
supporting  documents  (of  the  grantee  or 
contractor  as  well  as  any  subcontrac¬ 
tor)  pertaining  to  the  receipt  and  dis¬ 
bursement  of  funds  under  these  regula¬ 
tions.  Such  audit  shall  be  conducted  in 
accordance  with  generally  accepted  audit 
standards  and  with  specific  reference  to 
the  regulations  contained  in  this  part, 
the  project  proposal  and  budget,  and 
other  laws  and  documents  governing  the 
use  of  Follow  Through  funds.  In  addi¬ 
tion  to  verifying  that  Follow  Through 
funds  were  properly  expended  and  ac¬ 
counted  for,  the  audit  shall  also  verify 
that  the  non-Federal  share  required  by 
§  158.64  was  contributed  to  the  project 


and  that  all  in-kind  contributions  were 
fairly  evaluated. 

(c)  The  audit  report  shall  be  certified 
by  the  auditor  and  shall  include  the 
auditor’s  statement  concerning  receipts 
and  disbursements  of  both  Follow 
Through  funds  and  non-Federal  share 
contributions,  as  well  as  a  summary  of 
audit  findings  and  explanation  of  all 
items  questioned  by  the  auditor.  The 
Commissioner  will  review  each  report  in 
accordance  with  the  provisions  of  sec¬ 
tion  243(c)  of  the  Act. 

(42  U.S.C.  2835(C)) 

§  158.84  Su»pen«ion,  termination,  and 
refusal  to  refund. 

(a)  (1)  Assistance  under  the  program 
may  be  terminated  in  whole  or  in  part  if 
the  Commissioner  determines  after  af¬ 
fording  the  recipient  reasonable  notice 
and  an  opportunity  for  a  full  and  fair 
hearing,  that  the  recipient  has  failed 
to  carry  out  its  approved  project  pro¬ 
posal  in  accordance  with  the  applicable 
law  and  the  terms  of  such  assistance  or 
has  otherwise  failed  to  comply  with  any 
law,  regulation,  assurance,  term  or  con¬ 
dition  applicable  to  the  program.  Assist¬ 
ance  under  this  program  may  be  sus¬ 
pended  during  the  pendency  of  a 
termination  proceeding  initiated  pur¬ 
suant  to  this  paragraph  but  only  in 
emergency  situations,  e.g.,  where  there 
is  evidence  of  flagrant  misuse  of  funds 
by  the  recipient,  or  evidence  of  un¬ 
authorized  activity  by  the  recipient 
which  poses  a  threat  of  harm  to  children 
participating  in  the  program. 

(2)  Proceedings  with  respect  to  the 
termination  of  a  grant  shall  be  initiated 
by  the  mailing  to  the  recipient  of  a 
notice  by  certified  mail,  return  receipt 
requested,  informing  the  recipient  of 
the  Government’s  request  for  termina¬ 
tion  and  the  specific  grounds  therefor, 
together  with  information  regarding  the 
time,  place,  and  nature  of  the  hearing 
to  be  held  and  such  other  information 
with  respect  to  the  conduct  of  such  pro¬ 
ceedings  as  the  Commissioner  may  de¬ 
termine.  If  the  Commissioner  determines 
for  the  reason  specified  in  subparagraph 
(1)  that  suspension  of  assistance  during 
the  pendency  of  such  proceedings  is 
necessary,  he  shall  afford  the  recipient 
reasonable  notice  of  such  determination. 
Such  notice  shall:  (i)  inform  the  re¬ 
cipient  of  such  determination,  (ii)  ad¬ 
vise  the  recipient  of  the  effective  date 
of  such  suspension  (which  will  be  no 
earlier  than  the  date  of  such  notice) ,  and 
(iii)  offer  the  recipient  an  opportnity  to 
show  cause  why  such  action  should  not 
be  taken. 

(3)  A  notice  of  suspension  of  assist¬ 
ance  shall  advise  the  recipient,  in  addi¬ 
tion  to  the  matters  described  in 
paragraph  (a)  (2)  of  this  section,  that 
any  new  expenditures  or  obligations 
made  or  incurred  in  connection  with  the 
program  during  the  period  of  the  sus¬ 
pension  will  not  be  recognized  by  the 
Government  in  the  event  the  assistance 
is  ultimately  terminated.  Expenditures 
to  fulfill  legally  enforceable  commitment 
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made  prior  to  the  notice  of  suspension, 
in  good  faith  and  in  accordance  with  the 
recipient’s  approved  program  or  project, 
and  not  in  anticipation  of  suspension  or 
termination,  shall  not  be  considered  new 
expenditures. 

(4)  Termination  of  assistance  shall  be 
effected  by  the  delivery  to  the  recipient 
of  a  final  order  of  termination,  signed 
by  the  Commissioner  or  his  designee,  or 
where  the  recipient  invokes  the  proce¬ 
dures  available  under  paragraph  (b)  (2) 
of  this  section,  upon  an  initial  decision 
of  a  hearing  examiner  becoming  final 
without  appeal  to  or  review  by  the  Com¬ 
missioner.  If  an  initial  decision  of  the 
hearing  examiner  is  appealed  to  or  re¬ 
viewed  by  the  Commissioner  pursuant  to 
paragraph  (b)  (2)  of  this  section,  then 
termination  of  assistance  shall  be  effec¬ 
tive  upon  a  decision  by  the  Commissioner 
holding  that  such  termination  is  ap¬ 
propriate. 

(5)  In  the  event  assistance  is  termina¬ 
ted  under  this  section,  financial  obli¬ 
gations  incurred  by  the  recipient  prior 
to  the  effective  date  of  such  termination 
will  be  allowable  to  the  extent  they  would 
have  been  allowable  had  such  assistance 
not  been  terminated,  except  that  no  obli¬ 
gations  incurred  during  the  period  in 
which  such  assistance  was  suspended 
pursuant  to  paragraph  (a)(1)  of  this 
section  and  no  obligations  incurred  in 
anticipation  of  suspension  or  termination 


will  be  allowed.  Within  60  days  of  the  ef¬ 
fective  date  of  termination  of  assistance 
under  this  section,  the  recipient  shall 
furnish  an  itemized  accounting  of  funds 
expended,  obligated,  and  remaining. 
Within  30  days  of  a  request  therefor,  the 
recipient  shall  remit  to  the  Government 
any  amounts  found  due. 

(b)  (1)  If  the  recipient  requests  an  op¬ 
portunity  to  show  cause  why  a  suspen¬ 
sion  of  assistance  pursuant  to  paragraph 
(a)(1)  of  this  section  should  not  be  con¬ 
tinued  or  imposed,  the  Commissioner  will, 
within  7  days  after  receiving  such  re¬ 
quest,  hold  an  informal  meeting  for  such 
purpose. 

(2)  Hearings  respecting  the  termina¬ 
tion  of  assistance  pursuant  to  this  section 
shall  be  conducted  pursuant  to  the  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  554-557) .  Proposed  findings 
of  fact,  conclusions  of  law,  and  briefs 
will  be  submitted  to  the  presiding  officer 
within  20  days  of  the  conclusion  of  the 
hearing. 

(3)  The  initial  decision  of  a  hearing 
examiner  regarding  the  termination  of 
a  grant  under  the  program  shall  become 
the  decision  of  the  Commissioner  with¬ 
out  further  proceedings  unless  there  is 
an  appeal  to,  or  review  on  motion  of,  the 
Commissioner  made  in  writing  no  later 
than  15  days  after  receipt  by  the  party 
requesting  such  appeal  or  review  of  the 
decision  of  the  hearing  examiner.  A  re¬ 


quest  for  appeal  or  review  under  this 
section  shall  be  accompanied  by  excep¬ 
tion  to  the  hearing  examiner’s  decision, 
proposed  findings,  supporting  reasons 
and  briefs.  The  adverse  party  shall  sub¬ 
mit  its  reply  no  later  than  15  days  after 
the  submission  of  such  request  for  ap¬ 
peal  or  review.  The  Commissioner  shall 
issue  a  final  decision  in  the  case  of  such 
appeal  or  review  no  later  than  30  days 
after  the  final  submission  of  the  above 
materials  by  the  parties.  The  Commis¬ 
sioner  may  delegate  his  functions  under 
this  subparagraph  to  an  appellate  review 
council  established  and  appointed  by 
him. 

(c)  The  procedures  established  by  this 
section  shall  not  preclude  the  Commis¬ 
sioner  from  pursuing  any  other  remedies 
authorized  by  law.  Proceedings  pursuant 
to  Part  80  of  this  title  with  respect  to  the 
eligibility  of  an  applicant  for  assistance 
under  Title  VI  of  the  Civil  Rights  Act  (42 
U.S.C.  2000d)  shall  be  governed  by  the 
regulations  in  that  part  and  Part  81. 

(d)  The  Commissioner  will  not  refuse 
to  renew  funding  of  projects  pursuant 
to  §  158.15(i) ,  unless  the  grantee  or  con¬ 
tractor  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(42  U.S.C.  2944(2),  (3)) 
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